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Claims 1-17 are pending in the ca^e. The Examiner's reconsideration of the 
rejections is respectfully requested in view of the amendments and the remarks. 

Claims 1-17 have been rejected under 35 USC 101, as being directed to non- 
statutory subject matter. The Examiner stated essentially that the claims as recited do not 
achieve any concrete and tangible result. 

Claims 1, 7 and 12 are the independent claims. 

In Diamond v. Diehr, 450 U.S. 175, 209 USPQ 1 (1981), the Court noted, "when 
• [a claimed invention] is performing a function which the patent laws were designed to 
protect (e.g., transforming or reducing an article to a different state or thing), then the 
claim satisfies the requirements of Section 101." Diehr, 450 U.S. at 192. In Claims 1, 7 
and 12, a density based fusion estimate is made. The density based fusion estimate is a 
reduction of initial estimates into a motion estimate of an object; the density based fusion 
estimate is therefore believed to be a useful, tangible and concrete result of the 
application of the claimed limitations. For example, consider the following: 

i 

"[Transformation of data, representing discrete dollar amounts, by a 
machine through a series of mathematical calculations into a final share price, 
constitutes a practical application of a mathematical algorithm, formula, or 
calculation, because it produces 4 a useful, concrete and tangible result* — a final 
share price momentarily fixed for recording and reporting purposes and even 
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accepted and relied upon by regulatory authorities and in subsequent trades/* 
State Street, 149 R3d at 1 373, 47 USP02d at 1601. 

It is important to note that a resulting use of the final share price for recording and 
reporting purposes, etc., is not recited in the claims of the patent at issue in State Street. It 
is enough for the result, e.g., a final share price or a motion estimate of an object, to be 
useful. A limitation explicitly claiming a use of the result is not needed to satisfy the 
requirements of 35 USC 101. 

Further, in Claims 1 and 12 of the present case, the density based fusion estimate 
or a location of a most significant mode of the density function from a fusion as claimed 
in Claim 7 is believed to be a useful, concrete and tangible result, for example, in the 
field of multiple motion estimation. That is, the claimed process applies a most 
significant mode principle to produce a useful, concrete, tangible result without pre- 
empting other uses of the mathematical principle, and thus on its face the claimed process 
comfortably falls within the scope of section 101. 

For the reasons given above, Claims 1, 7 and 12 are believed to be directed to 
statutory subject matter and therefore satisfy 35 USC 101. 

Claims 1-17 have been rejected under 35 U.S.C. 102(a) as being anticipated by 
Hamza et al. (USPN 7,099,796). The Examiner stated essentially that EfaTnya teaches all 
the limitations of Claims 1-17. 

Respectfully, the rejection is an omnibus rejection of the claims without particularly 
addressing individual claims and lacks sufficient detail for Applicants to make a proper 
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response. However, in view of the teachings of Hamza, at least Claims 1, 7 and 12 are 

believed tc be allowable for at least, the- following reasons. 

Claims 1, 7 and 12 are the independent claims. 

Claims 1 and 12 claim, inter alia, "determining a plurality of initial estimates of 
motion of an object comprising mean and covariance information, the plurality of initial 
estimates; and determining a density based fusion estimate as a most significant mode of 
a density function determined from the plurality of initial estimates of motion of an 
object, wherein the most significant mode corresponds to a determined motion estimate 
of the objection." Claim 7 claims, inter alia, "determining a plurality of initial estimates 
of motion; tracking a mode of a density function across scales given multiple source 
models, wherein each source model corresponds to a set of initial estimates of motion; 
and determining a location of a most significant mode of the density function from a 
fusion of the initial estimates, wherein the most significant mode is a motion estimate." 

Hamza teaches a method and system for aggregating quantitative data and 
qualitative information from a plurality of sensors (see Abstract). Hamza does not teach, 
"determining a density based fusion estimate as a most significant mode of a density 
function determined from the plurality of initial estimates of motion of an object, wherein 
the most significant mode corresponds to a determined motion estimate of the objection" 
as claimed in Claims 1 and 12 nor "determining a location of a most significant mode of 
the density function from a fusion of the initial estimates, wherein the most significant 
mode is a motion estimate" as claimed in Claim 7. Hamza teaches that probability 
distributions are preferably segmented into sub-ranges or classes resulting in a plurality 

9 

PACE 9/10 " RCVD AT 3/15/2007 11:34:57 AM [Eastern Daylight Time] ■ SVR:USPTO-EPXRP-5/6 ■ DNlS:2738300 - CSID:1-732<J21-3030 • DURATION (mm-ss):03-22 

REST AVAILABLE COPY 



03-15-07: 10:49AM; 



us pto ooneral num; 1 -732-321 -3030 



of uncertainty boundaries for an estimated position of an objection (see col. 4, lines 13- 
17). The segmented probability distribution of Hamza is not analogous to the most 
significant mode as claimed. For example, Hamza' s method applies a probability 
measure weight to each segment (see col. 3, lines 55-60 and FIG. 3). Such a segmented 
probability distribution clearly does not include a notion of most significant mode, 
essentially as claimed in Claims 1, 7 and 12. Therefore, Hamza fails to teach or suggest 
all the limitations of Claims 1, 7 and 12. 

Claims 2-6 depends from Claim 1. Claims 8-11 depends from Claim 7. Claims 
13-17 depend from Claim 12. The dependent claims are believed to be allowable for at 
least the reasons given for Claims 1, 7 and 12, respectively. The Examiner's 
reconsideration of the rejection is respectfully requested. 

For the forgoing reasons, the present application, including claims 1-17, is 
believed to be in condition for allowance. The Examiner's early and favorable action is 
respectfully urged. 
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